AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.S. Customs and Border Protection, DHS; Treas.

(i) Goods of a Party. ‘“‘Goods of a
Party” means domestic products as
these are understood in the GATT 1994
or such goods as the Parties determine
under the rules of origin as applied in
the normal course of trade, and in-
cludes originating goods of a Party.

(j) Harmonized System. ‘“‘Harmonized
System” means the Harmonized Com-
modity Description and Coding System,
including its General Rules of Interpre-
tation, Section Notes, and Chapter
Notes, as adopted and implemented by
the Parties in their respective tariff
laws;

(k) Heading. ‘‘Heading” means the
first four digits in the tariff classifica-
tion number under the Harmonized
System;

(1) HTSUS. “HTSUS” means the Har-
moniced Tariff Schedule of the United
States as promulgated by the TU.S.
International Trade Commission;

(m) Identical goods. ‘‘Identical goods”
means goods that are the same in all
respects relevant to the rule of origin
that qualifies the goods as originating
goods;

(n) Originating. ‘‘Originating’ means
qualifying for preferential tariff treat-
ment under the rules of origin set out
in AFTA Chapters Four (Textiles and
Apparel) and Five (Rules of Origin) and
General Note 28, HTSUS;

(0) Party. ‘“‘Party’” means the United
States or Australia;

(p) Person. ‘“‘Person’ means a natural
person or an enterprise;

(a) Preferential tariff treatment. ‘‘Pref-
erential tariff treatment’” means the
duty rate applicable under the AFTA
to an originating good, and an exemp-
tion from the merchandise processing
fee;

(r) Subheading. ‘‘Subheading’ means
the first six digits in the tariff classi-
fication number under the Harmonized
System;

(s) Territory. ‘“‘Territory’ means:

(1) With respect to Australia, the ter-
ritory of the Commonwealth of Aus-
tralia:

(i) Excluding all external territories
other than the Territory of Norfolk Is-
land, the Territory of Christmas Is-
land, the Territory of Cocos (Keeling)
Islands, the Territory of Ashmore and
Cartier Islands, the Territory of Heard
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Island and McDonald Islands, and the
Coral Sea Islands Territory; and

(ii) Including Australia’s territorial
sea, contiguous zone, exclusive eco-
nomic zone, and continental shelf; and

(2) With respect to the United States:

(i) The customs territory of the
United States, which includes the 50
states, the District of Columbia, and
Puerto Rico;

(ii) The foreign trade zones located in
the United States and Puerto Rico; and

(iii) Any areas beyond the territorial
seas of the United States within which,
in accordance with international law
and its domestic law, the United States
may exercise rights with respect to the
seabed and subsoil and their natural re-
sources;

(t) Textile or apparel good. ‘‘Textile or
apparel good” means a good listed in
the Annex to the Agreement on Tex-
tiles and Clothing (commonly referred
to as ‘‘the ATC”), which is part of the
WTO Agreement;

(u) WTro. “WTO” means the World
Trade Organization; and

(v) WTO Agreement. “WTO Agree-
ment’”’ means the Marrakesh Agreement
Establishing the World Trade Organiza-
tion of April 15, 1994.

IMPORT REQUIREMENTS

§10.723 Filing of claim for preferential
tariff treatment upon importation.

(a) Claim. An importer may make a
claim for AFTA preferential tariff
treatment, including an exemption
from the merchandise processing fee,
based on the importer’s knowledge or
information in the importer’s posses-
sion that the good qualifies as an origi-
nating good. The claim is made by in-
cluding on the entry summary, or
equivalent documentation, the letters
“AU” as a prefix to the subheading of
the HTSUS under which each quali-
fying good is classified, or by the meth-
od specified for equivalent reporting
via an authorized electronic data inter-
change system.

(b) Corrected claim. If, after making
the claim required under paragraph (a)
of this section, the importer becomes
aware that the claim is invalid, the im-
porter must promptly and voluntarily
correct the claim and pay any duties
that may be due. The importer must
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submit a statement either in writing or
via an authorized electronic data inter-
change system to the CBP office where
the original claim was filed specifying
the correction (see §§10.746 and 10.747 of
this subpart).

§10.724 Supporting statement.

(a) Contents. An importer who makes
a claim under §10.723(a) of this subpart
must submit, at the request of the port
director, a supporting statement set-
ting forth the reasons that the good
qualifies as an originating good, in-
cluding pertinent cost and manufac-
turing data. A statement submitted to
CBP under this paragraph:

(1) Need not be in a prescribed format
but must be in writing or must be
transmitted electronically pursuant to
any electronic means authorized by
CBP for that purpose;

(2) Must include the following infor-
mation:

(i) The legal name, address, tele-
phone, and email address of the im-
porter of record of the good;

(ii) The legal name, address, tele-
phone, and email address of the respon-
sible official or authorized agent of the
importer signing the supporting state-
ment (if different from the information
required by paragraph (a)(2)(i) of this
section);

(iii) The legal name, address, tele-
phone, and email address of the ex-
porter of the good (if different from the
producer);

(iv) The legal name, address, tele-
phone, and email address of the pro-
ducer of the good, if known;

(v) A description of the good for
which preferential tariff treatment is
claimed, which must be sufficiently de-
tailed to relate it to the invoice and
the HS nomenclature;

(vi) The HTSUS tariff classification,
to six or more digits, as necessary for
the specific change in tariff classifica-
tion rule for the good set forth in Gen-
eral Note 28(n), HTSUS;

(vii) The applicable rule of origin set
forth in General Note 28, HTSUS, under
which the good qualifies as an origi-
nating good; and

(3) Must include a statement, in sub-
stantially the following form:

I certify that:

19 CFR Ch. | (4-1-16 Edition)

The information on this document is true
and accurate and I assume the responsibility
for proving such representations. I under-
stand that I am liable for any false state-
ments or material omissions made on or in
connection with this document;

I agree to maintain and present upon re-
quest, documentation necessary to support
these representations;

The goods originated or are considered to
have originated in the territory of one or
more of the Parties, and comply with the or-
igin requirements specified for those goods
in the United States-Australia Free Trade
Agreement; there has been no further pro-
duction or any other operation outside the
territories of the parties, other than unload-
ing, reloading, or any other operation nec-
essary to preserve the goods in good condi-
tion or to transport the goods to the United
States; and

This document consists of
cluding all attachments.

pages, in-

(b) Responsible official or agent. The
supporting statement required to be
submitted under paragraph (a) of this
section must be signed and dated by a
responsible official of the importer or
by the importer’s authorized agent
having knowledge of the relevant facts.

(c) Language. The supporting state-
ment required to be submitted under
paragraph (a) of this section must be
completed in the English language.

(d) Applicability of supporting state-
ment. The supporting statement re-
quired to be submitted under para-
graph (a) of this section may be appli-
cable to:

(1) A single importation of a good
into the United States, including a sin-
gle shipment that results in the filing
of one or more entries and a series of
shipments that results in the filing of
one entry; or

(2) Multiple importations of identical
goods into the United States that
occur within a specified blanket period,
not exceeding 12 months, set out in the
statement. For purposes of this para-
graph, ‘‘identical goods’ means goods
that are the same in all respects rel-
evant to the particular rule of origin
that qualifies the goods as originating.

§10.725 Importer obligations.

(a) General. An importer who makes a
claim under §10.723(a) of this subpart:

(1) Is responsible for the truthfulness
of the claim and of all the information
and data contained in the supporting
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